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 Project Application: “Industrial Relations in the commerce sector: analysis of organizational models and tools developed by European social partners and national member states to guarantee more opportunities to workers and companies”.

Budget Heading: 04.03.03.01 Agreement number: VS/2011/0435
The chart is the collection of information on the schematic structure of the partners, activities and patterns of industrial and bilateral relations.  It is structured into five sections:

· Section 1 (n. 1- 8) : present the structure and legal system (n. 8)

· Section  2: (9-15): describe the characteristics of the Collective Labor Agreement

· Section 3 (16-18): indicate bilateral experiences of own organization or others
· Section 4: Industrial Relations. Explain your model. (indicate the relevant legislative framework and the provisions of the Collective Agreement)
· Section 5: the five themes 
note.: Complete the questionnaire in digital form. For questions with multiple responses, you may choose more than one answer. 

To respond, highlight the correct response. (ex. ( A ; ( B)

SECTION 1

ABOUT US
	1
	Country


	ITALY

	2
	Organization Name


	CHAMBER OF COMMERCE – BUSINESS FOR ITALY

	3
	Legal entity 


	UNION 

	4
	Definition  of the Organization


	· Organization representing Workers:

· X Organization representing Business:

· Other (specify):



	5
	ACTIVITIES  

(max 20 lines)
	The Confcommercio, an independent political entity, promotes the development of the business sector in which the tertiary sector companies operate, in a broad context and with the sole purpose of expanding the entire economic system.  As stated in its Constitution, the Confederation pursues the following objectives:

a)           the protection and representation of economic sectors identified in the Confederation regarding public and private institutions, as well as political, social, economic and trade unions, domestic as well as international;
b)           enhancement of economic and social interests of employers and recognition of their social function.


	6
	Address


	Piazza G.G. Belli .2 Rome Italy

	7
	Contacts


	Phone:       065866415

	
	
	Email:       lavoro@confcommercio.it


	
	
	Web site:          www.confcommercio.it



LEGAL REFERENCE

	8
	Legislative framework

Insert in 30 lines maximum the legislative framework within which the Collective Agreement for the sector is managed


	Work is one of the fundamental principles established by the Constitution of the Italian Republic, a founding value of the Republic (art. 1).

As a central source (at least formally) of Italian law, the ordinary law (and acts with force of law) are the primary tools by which the State seeks to maintain the delicate balance of the parties involved in labor relations.  The Civil Code of 1942 gave the definition of employment (Art. 2094), the general principles of contract (art. 2060) and above all, comprehensive regulation for the protection of employees. 

After the Constitution became law, it evolved in three periods: an initial period of retention of the traditional model of intervention, with the expansion of existing safeguards (Laws n. 741 of 1959, n. 1369 of 1960 and n. 230 of 1962).  A second period with Law n. 300 of 1970 (famously quoted as the Workers’ Statute), by a legislative measure to support trade unions with the introduction of the proceedings of the anti-union repression.  And finally the third and last period of reconciliation and worker protection in favor of the demands of efficiency and productivity of business and the liberalization of the labor market.  Regulation of employment may be left to standard policies, in cases where there are no laws or related collective agreements. These practices may also prevail in case of disposition of law if they provide more efficient protection, but do not override the contract of employment.  Business policies are considered as sources of labor law.  Negotiation policies, coming under the area of individual autonomy, cannot be considered sources of labor law.



SECTION 2 

COLLECTIVE CONTRACT 

	9
	DEFINITION OF COLLECTIVE AGREEMENT

(max 20 lines)
	The collective labor agreement (CCL) is a contract between employers or associations of employers and worker organizations whose object is to maintain the working conditions and relations between the contracting parties. It is governed by Articles 356-358 of the Code of Obligations.

The party that represents employers can consist of one or more employers or one or more associations of employers.  The workers are always represented by one or more groups of workers (trade unions).

A collective agreement contains provisions on the traditional conclusion, content and the end of the employment agreement (regulatory requirements), provisions on the rights and obligations of the parties to each other (provisions relating to the law of obligations) and provisions on the application and control of the application of the CCL.

The regulatory provisions of a collective agreement, entered into force, become an integral part of the employment agreement.  They will automatically apply to workers who are members of an association of contractors if the employer participates in the CCL. Employers who participate in a CCL generally apply the provisions of the CCL to workers who are not part of an association of workers.  CCLs are made with a with a duration of validity, accompanied by the obligation to maintain social peace for the two parties.


	10
	SIGNATORIES OF THE COLLECTIVE AGREEMENT
	· Employer representatives (indicate the name of the signatory organizations):  

Confcommercio – Imprese per l’Italia

· Worker representatives (indicate the name of the signatory organizations):    

Filcams- CGIL, Fisascat – CISL, Uiltucs - UIL
· Other:



	11
	STRUCTURE OF THE COLLECTIVE AGREEMENT

(max 20 lines)
	The Tertiary CCNL, Distribution and Services, is divided into different sections and chapters:  validity and scope; industrial relations systems (within which is also the issue of bilaterality); health and dignity of the person; dispute settlement; rules of employment (which contain all the rules, working hours, holidays, types of contracts, levels of supervision, the welfare contract, maternity and paternity leave, etc.); and finally, that relating to the commencement and duration of the collective contract.
 

	12
	VALIDITY OF THE COLLECTIVE AGREEMENT
	· 1 year

· 2 years

· 3 years
· 4 years

· other (please specify): 



	13
	TERRITORIAL JURISDICTION OF THE COLLECTIVE AGREEMENT
	· national
· other (please specify): 



	14
	AREA OF APPLICATION
	Tertiary, distribution and services



	15
	Can the National Collective Agreement designate responsibility for certain local matters to the appropriate local organizations?
	· YES: 

· NO: 

· other (please specify):




SEZIONE 3

BILATERALITY

	16
	Definition of Bilateral Entity or Bilaterality


	The definition of bilateral institutions is given in Legislative Decree No. 10 of September, 2003, Law no. 276, the Biagi Law.  These are bodies established for the initiative of one or more associations of employers and providers of representative jobs.  In other words, bilateral bodies are privileged sites for regulation of the labor market through activities such as:

· promotion of regular quality work;

· mediation of the encounter between supply and demand of labor;

· planning of training activities and determination of the implementation of vocational training in the company;

· promotion of best practices against discrimination and for inclusion of the disadvantaged;

· management of  funds for the benefit of training and supplementary income;

· certification of employment contracts and of regular and equal contribution;

· development of actions related to health and safety in the workplace;

· any other activity or function assigned by law or by the collective agreement of reference


	17
	Present in the country:
	· Yes
· No

· Other (specify if there are other forms of bilateralism): 




	18
	Bilateral Experience


	Bilateralism in the tertiary sector, distribution and services, instituted and regulated by the National Collective Bargaining Agreement, provides for bilaterality in the strictest sense and the so-called welfare contract.

Bilateralism:

EBINTER (national): 1

Current responsibilities:  

a) Study and research will be conducted by the National Center or through implementation of special projects, meaning those activities of a non-repetitive nature, initiated by EBINTER to achieve specific goals or the development of new ‘services’ on behalf of the Board and the Presidency, in accordance with the duties assigned by statute; 

b) Operation of centralized collection of contributions via F24;

c) Support activities, coordination and monitoring of Bilateral Regional institutions activities;

d) Activities/services for multi-localized enterprises;

e) Support activities, information and transition to the Joint Committee for Tertiary bilaterality.

Bilateral Regional Institutions (EBT), consisting of 103:

Current responsibilities: 

a) Establish and manage the Provincial Observatory; 

b) Promote and manage local initiatives on training and professional qualification in collaboration with the Regions and other competent bodies, taking advantage of resources provided by the regulations;

c)  carry out appropriate actions to ensure the competent bodies are provided courses of study which, with the purpose of contributing to the cultural and professional improvement of workers, facilitate the acquisition of higher professional values and are appropriate to the characteristics of the assets of the sector; 

d) Receive from the local business associations and corresponding unions agreements relating to contracts of application integration/reintegration, as well as employers’ communications regarding hiring;

e)  Receive agreements made at the local level that determine, for specific professionals, periods of apprenticeship longer than those specified by the Tertiary CCNL or, in the case of apprenticeship training within the business, arrangements that may involve the inclusion of training profiles not included in the specific CCNL; 

f)    Issue binding opinions on compliance for applications from employers wishing to recruit apprentices according to the standards set by the Tertiary CCNL in this area, examining the objective conditions related to the ratio of apprenticeship referred to in Article 47 of the Tertiary CCNL of July 18, 2008 and subsequent amendments and additions;   

g) Perform functions relating to the emergence and salary realignment entrusted to it by the territorial agreements in the matter in accordance with regulations;

h) Perform support functions relating to conciliation and arbitration, as required by the applicable Tertiary CCNL;

i)    Perform such tasks as specifically provided in Tertiary CCNL inter-confederal contracts and collective agreements, national and local, as defined by the social partners and other laws. 

The Welfare Contract

Definition that the social partners wished to give the national legislation that integrates the social status of the country in favor of the workers of the sector.
Appropriate funds or entities that provide healthcare plans, continuing education and supplementary ensions were established. Below are the funds provided by the Tertiary CCNL, distribution and services and the CCNL Executives of the Tertiary sector:

EMPLOYEE FUNDS ( CCNL of the Tertiary Sector, Distribution and Services)

EST 

Healthcare plans for employees
Member companies:  176,041

Employees enrolled: 1,435,560

FORTE 

Continuing Education

Member companies: 117,414 

Employees: circa 1,147,480 

FON.TE. 

Supplementary Pension
Member companies: 30,000 approximately

Employees: 195,021

QUADRIFOR

Managers Training

Member companies: 10,500

Employees: 46,000

QUAS
Supplementary healthcare for Managers
Member companies: 16,248
Employees: 70,000
EXECUTIVES FUNDS ( CCNL of the Executives of Tertiary Sector)

FONDIR 

Joint Interprofessional Fund for Continuing Education

Member companies: 5,053

Executives: 24,128

FASDAC ( the first to be formed in 1946)

Healthcare assistance funds

Member companies: 8,341

Executives: 32,000 approximately

MARIO NEGRI
Supplementary pension fund

Executives: 33,549

CFMT

Training center for managers of the tertiary sector

Executives: 21,650


SECTION 4

INDUSTRIAL RELATIONS

INDICATE THE MODEL OF INDUSTRIAL RELATIONS (MAX FIVE CHARTS).

1. LEGISLATIVE REFERNCE

2. CONTRACTUAL MODEL

3. TREND OF INDUSTRIAL RELATIONS IN BUSINESS (CASES OF SUCCESS AND/OR FAILURE OF THE COLLECTIVE AGREEMENT) 

1.  LEGISLATIVE REFERENCE 

COLLECTIVE LABOR AGREEMENT – UNION RELATIONS IN THE ITALIAN REGULATORY FRAMEWORK
1. Concept and types of collective agreements 

With the collective agreement of the conflicting common law, workers’ unions and employers dictate the treatment and mandatory minimum that must be applied in the employment relationships existing between the workers and employers registered with the associations.

Inter-confederal agreements, collective agreements and those of national, regional, provincial or other geographical area, as well as corporate contracts are in the nature of collective common law. 

The national collective labor contract – while not applying directly to non-union members who have signed it – is generally taken by the Court as a ‘parameter’ to assess the adequacy of remuneration and these standards apply to employment relationships. 

Other types of collective agreements

Our system also recognizes collective agreements which are different from common law, such as: 

a) Corporate collective bargaining agreements; 

b) The collective bargaining agreements must be made effective for all members of the profession to which they refer (so-called extended ‘erga omnes’) under the appropriate delegated legislative decrees (see also point 6). 

The collective agreement in the Constitution

The Constitution, Art. 39 provides that “registered trade unions’ representative unit in proportion to their members, conclude collective labor agreements having mandatory effect for all members of the category to which the contract relates.” 

However, this presupposes a system of ‘trade union registration’ that, having never been implemented by ordinary legislation, does not allow the state to award a contract of this nature and effectiveness.

2. Collective agreement of common law 

The freedom to conduct negotiations and conclude collective agreements of common law is recognized by the Constitution (Art. 39 "free union") and international standards ("right to collective bargaining"). 

Following abolition of wage indexing (contingency), Protocol 23 of July, 1993 was signed. It covered income policy and employment, contractual assets, labor policies and support for the production system; it created a new structure based on two bargaining levels:  national sector bargaining (CCNL) and that at a company or local level (i.e. the second level).

This protocol has been replaced by a new framework signed by the Government and social partners on January 22, 2009, which was implemented in a subsequent inter-confederal agreement on April 15, 2009 between CISL, UIL and UGL CONFCOMMERCIO. 

The two levels for collective bargaining remain – national and local – each lasting three years both for economic and legislative fields. All national contracts, whether first or second level, which expire after Aril 15, 2009, and all previous contracts with earlier expiration but not yet subject to renewal will be renewed according to the rules of the current agreement.  The principle new features include: 

- Harmonized index of consumer prices; instead of the planned inflation rate, it is identified by the HIC (harmonized index of consumer prices), which will express the growth of consumer prices in Europe with reference to Italy. The development of the prediction will be entrusted to a third party.  The new index will be applied to ay a value identified by the specific agreements; 

- Renewal of contracts:  specific arrangements will define the timing of negotiations for the renewal of contracts in order to avoid excessive extensions.  Upon the expiration of the contract, economic coverage for workers will be recognized in individual collective agreements on the date of ratification; 

- Bonuses linked to productivity:  greater emphasis on second-level bargaining for economic incentives linked to achieving objectives of productivity, profitability, quality, efficiency and results related to the financial performance of businesses; 

- Specificity of second-level bargaining:  excercised over matters delegated by the national contract or by law, and institutions not already negotiated on other levels of bargaining; specific agreements may provide for procedures and conditions for small and medium industries because of their size, conducive to the spread of second-level bargaining, and may set terms and conditions to change individual economic institutions or standards of national collective agreements. 

Identification of the applicable collective agreement

The national collective labor contract applies – except as stated on its subjective effect - to work relationships for persons belonging to the category of workers and employers to which it refers. Pursuant to Art. 2070 paragraph 1, Ref. civ., the category – except in special cases (e.g. janitors and building custodians) – is usually identified on the basis of the employer’s activity, not in relation to the activities performed by an individual worker.  It follows, for example, that the contract of a truck driver responsible for transporting products from a chemical company will be controlled by the collective bargaining agreement for the chemical industry rather than by the transport company. 

If the company has different types of business activities, the collective agreement is determined with reference to the prevalent one. The determination of the prevailing activity is done by combining the various criteria: 

- the costs and revenues associated with each; 

- the volume of labor force employed in relation to each. 

According to paragraph 2 of the cited article, if the employer performs different autonomous and distinct activities, he/she may apply the corresponding collective agreement to the respective single activity. 

However, according to case law, the possibility of applying by anaolgy the collective agreement to persons in fields other than those covered by the contract is precluded. 

Application in Time

The collective agreement of common law applies only during the period for which it has been stipulated.  The principle of continuing activity established by Article 2074 of the Civil Code applies only to corporate contracts. 

However, the following still hold true: 

- The employee shall retain the rights provided by the contract expired in the period between the expiration and renewal thereof; 

- The group can, as part of their negotiating autonomy, provide, at the signing of the new contract, for retroactive coverage for the period that had remained ‘uncovered.’   

 3. Company collective agreement 

The company agreement is a common law agreement between the union representatives in the company and the employer.  It does not constitute a collective agreement, but rather an agreement reached with a number of individual workers instead of with the union representatives, which constitutes a multi-person contract. 

The inter-confederal Agreement of June 28, 2011 states that the national collective labor contract is designed to ensure certainty of economic and regulatory measures common to all workers employed throughout the country, while company negotiations are exercised for matters delegated by the national contract or by law. 

Therefore, business agreements can define, even on an experimental basis and within the limits and procedures laid down by the CCNL, modifications to the regulations contained in collective bargaining.  If not planned and pending contract renewals, the Company contracts with business representatives in consultation with the local organizations may regulate by modifying agreements on work performance, hours and organization of work, to manage whether in crisis situations or during significant investments aimed at economic development and employment.

The company agreements are effective both for economic and regulatory issues for all staff, and binding on all signatories to the inter-confederal Trade Unions operating within the company, if approved: 

- by the majority of the RSU members; 

- by the RSA formed by the Trade Unions to whom are sent most of the proxies related to the union contributions by workers in the year prior to ratification.  The workers are called to vote to approve the collective bargaining agreement if, within 10 days of the conclusion of the contract, at least one organization signatory of inter-confederal or at least 30% of workers request it. The vote is valid if it 50% plus one of the owners participate.  The agreement is rejected by a simple majority vote. 

The legislature has also intervened in support of collective bargaining at the local level (called ‘neighborhood contracts’) and decided that, subject to compliance with the Constitution and the constraints arising from EU legislation and international labor conventions, special arrangements may operate notwithstanding any provisions of the law and regulations contained in the national collective employment contracts (Art. 8, paragraph 2-bis, Legislative Decree no. 138/2011). 

These arrangements are made through the conclusion of collective agreements signed by company or local associations most representative of workers at the national or local level or by their union representatives in the company operating under existing laws and inter-confederal agreements, including inter-confederal agreement of June 28, 2011, and cover all workers interested in a position to be subscribed on the basis of a criterion relating to the aforesaid majority union representation. 

The agreements must also focus on increasing employment, quality of labor contracts, the adoption of forms of employee participation, the emergence of irregular work, competitive wage increases, business and employment crisis management, investment and starting a business (Art. 8, paragraph 1, Legislative Decree no. 138/2011). 

4. Regulations and business practices/policies

According to case law, company policies are considered similar in nature to collective business contracts.  

The company policy can be applied only in the company for which it was issued; i.e. it is only in effect internally.  The employer cannot extend its initiatives to other companies without the consent of the workers they employ.

Company policies

Company policy consists of a practice adopted by the employer with behaviors repeated over time within the company. 

The clause resulting from company policy, as opposed to corporate regulation, does not have a collective nature but is individual, per Art. 1340 of the Civil Code, as inserted in each individual employment contract.  Consequently it cannot be amended or repealed by subsequent collective contract terms, but only by individual agreements between employer and employee.

5. Collective agreements extended "erga omnes" 

With Law no. 741 of 1959, Parliament empowered the government to enact legal rules with the force of law to ensure mandatory minimum pay and conditions for all those belonging to the same job category. 

By issuing these rules, the Government would have to conform to all provisions of individual contracts and collective economic agreements, including cross-industry, concluded by the trade unions before the law of October 3, 1959 went into effect. 

With the next Law of October 1, 1960, no. 1027, Art. 1, the proxy was extended and includded collective agreements concluded within 10 months from the date of Law no. 741 going into effect. 

By judgment of Law no. 156 on July 6, 1971, the Constitutional Court, occupied with the issue of legitimacy of the ‘system’ arising from that legislation, recognized the constitutional legitimacy of Law 741 of 1959.  It declared, however, the constitutional illegitimacy of Art. 1 of Law no. 1027/60.  It follows that, in the wake of the intervention of the Constitutional Court, extension ‘erga omnes’ of collective agreements concluded prior to October 3, 1959, pursuant to powers contained in Law 741, is still valid.

Nature and interpretation 

Although these contracts have been incorporated by legislation (such as DPR), the law recognizes their nature as acts of negotiation, so the interpretation of a contract made effective ‘erga omnes’ may be based on the canons of interpretation provided for the interpretation by Articles 1362 and the following Civil Code.

7. Relationships between law, collective agreements and individual contracts 

The clauses of collective agreements of common law and collective agreements extended ‘erga omnes’ cannot dictate unfavorable treatment compared with those established by law.. 

Relationship between collective agreements of different nature

Collective agreements effectively ‘erga omnes’ may be lawfully waived by collective common law only in the sense most favorable to the worker. 

To establish whether the collective agreement of common law could be considered favorable or unfavorable to the worker, the law has:

- on some occasions compared the two economic and regulatory measures as a whole; 

- on other occasions compared the disciplines of the institution in question (eg duration of the service and associated increases, or rights to retain the post in case of illness) dictated by the two contracts. 

Relationship between collective agreements of common law

According to case law, the collective agreement that succeeds to the same level it completely replaces the previous one even if it contains provisions less favorable to employees, since the exemption ‘reduction of protection’ works only in the relationship between collective and individual contracts. 

In the case, though, of a succession of collective agreements concluded at different levels, the new contract replaces the former, even if less favorable to employees, provided they do not hinder the willingness of the national group, or the provision of special and mandatory divisions of competence between unions of different levels (national, provincial, corporate).

Therefore, in the presence of the above conditions, the collective enterprise agreement – as well as the provincial one – may contain exceptions less favorable to the employee than the national contract. 

In this regard, it is good practice to keep in mind when talking about: 

- Collective bargaining when the lower-level collective contract intervenes to regulate a matter which is already governed by the contract at a higher level; 

- Negotiation when the lower-level collective contract intervenes in areas that the higher-level collective contract has deliberately left unregulated. 

Relationship between collective and individual contracts

As evidenced by Art. 2077, paragraph 2 of the Civil Code, if the individual contract contains provisions differing from those of the collective agreement, the first are replaced by the second by law unless they are more favorable towards the employee.

In the comparison between the individual and collective contracts, one must evaluate not the single provisions but the discipline of the institution in question dictated by both contracts.
2. AGREEMENT MODEL

The method by which a Union Agreement is reached and specifically ratified by a Collective Category Agreement is defined as: first by legislation, then through inter-confederation agreements (the last one in 2009) and last as outlined, step by step, in every individual national labor collective contract (CCNL).
To be specific regarding the spirit of the CCNL of the tertiary, distribution and services sectors, one can read in the general premise, as the parties state, that "The present National Labor Collective Contract embraces the true spirit of the" Memorandum on income and employment policy, contractual framework on labor policies and support for the production system "of July 23, 1993.    This national labor collective contract embodies the goals and guidelines on labor relations. To this end, the Parties agree to structure of the body of the collective agreement document to the terms and procedures specified in the present contract. "
The February 26, 2011 revision clearly redefines the contractual arrangements and the platform submission methods and procedures to be followed. The revised contracts incorporate the contents of the inter-confederal agreement specific to the January 22, 2009 contractual structure reform, launching a testing phase of contract models for the validity period of 2011-2013.

NATIONAL LEVEL

In compliance with the January 22, 2009 inter-confederal agreement on contractual arrangements, a three-year national contract timeframe was established, also providing that the platform for contract renewal should be submitted six months before expiration.
The Union grace period is 7 months, commencing on the CCNL expiration date or, in case of delayed submission, on the date following the late submission.

Summary of the tertiary collective contract structure
National level contract agreement

•Duration: three year 

•Platform submission: 6 months before contract expiration date

•“Union grace period” = NO unilateral initiatives: 7 months (from platform submission) 

•Economic coverage mechanism (contractual vacation indemnity – IVC – no longer available): specific notation at every contract renewal




3. BUSINESS INDUSTRIAL RELATIONS TREND (SUCCESS AND/OR FAILURE OF COLLECTIVE AGREEMENT CASE STUDIES)
LOCAL LEVEL CONTRACT AGREEMENT

Rules regarding the subject of local level collective contract have also changed, not only to comply with the revisions of the aforementioned Agreement of 2009, but to re-launch it, while avoiding the creation of additional costs.  

Therefore, dividing the subdivision into two headings "territorial contract agreements" and "business contract agreements", and allocating specific subjects to each of them, the guidelines that will guide the activities of the parties have been identified, also providing the possibility of establishing agreements that may also include exceptions or suspension pertaining to certain special issues.

GUIDELINES, CRITERIA AND CONTENT
In addition to confirming the principle of ne bis in idem (ie the prohibition of establishing local level agreements in matters previously agreed upon at national level) and that of subsidiarity (whereby the local level develops matters expressly delegated by the CCNL), the following key guideline criteria have been reinforced:
· principle of alternative, not overlapping, territorial versus business contract agreement: territorial contract agreements, in fact, cannot be established with companies with whom they already have an agreement, even if it concerns issues different from land;

· principle of variability regarding economic rewards: the criterion, also confirmed in the 2009 inter-confederal agreement of contractual framework, that the delivery of bonuses or fees of similar nature is based on the actual competitiveness / productivity gain of the company, it will necessary to connect the aforementioned disbursements to productivity indicators and will not be possible to provide fixed premiums, independent from the results (so-called "general bonus").
The renewal agreement, also regarding the local level contract agreement typology applicable to each company, in re-stating the difference connected to the company’s size (companies up to 30 employee and those over 30 employees), introduces a new policy that allows companies to choose whether to apply the local contract or to use only the economic element of guarantee.
Specifically:

· companies employing up to 30 employees can choose to use the local contract agreement or the economic element of guarantee;
· companies that employ more than 30 employees can choose whether to use the business contract or, if they have no contract, use the local contract or the economic element of guarantee;

· companies with manufacturing units distributed across multiple provinces, regardless of the number of employees, may choose to use the business contract or, if they have no contract, use the individual local contracts, agreements upon in the different provinces or the contract ratified in the province where the company is legally registered or alternatively use the economic element of guarantee.

Regarding content, the agreement states that one may use the local level contract agreement in the following cases:
· for matters expressly delegated to the local level of contract agreement stipulation by the CCNL;
· arrangements for exemptions aimed at improving levels of productivity, competitiveness and business efficiency in the following areas as identified in Sec. 4 of the CCNL:
-labor market (with the exception of Chapter II - Apprenticeship);
-employment relationship;

-Course of employment (as per Headings I through VII, excluded provisions of articles 118, 132 and 146, first paragraph, 147, 149 to 153)

· 
to improve/renegotiate existing agreements.

MODE OF PLATFORM PRESENTATION

The principles for the submission of the local level contract platforms were adjusted to the 2009 collective contract agreement reforms. 
Specifically, it is planned that local platforms be submitted two months before the expiration date of the agreement, if existing, and that two months of Union grace period will follow; in the first phase, the total period of 4 months begins with platform submission.
Given the newness of the program, the parties agreed that the deadline for platform submission be 18 months from the signing of the agreement for the renewal (February 26, 2011).
VERIFICATION MODE

In order to prevent the submission of platforms or the ratifying of agreements of the local level (territorial or corporate) not in line with the CCNL mandates, the following procedures have been introduced:
4. platforms: separate verification check by signatories of the Tertiary CCNL, which must take place within 15 days of receipt of the platform;

5. for the local level agreements (territorial/corporate): Confcommercio or national Union Organizations which have approved the tertiary  CCNL may refer to the national Joint Commission, which must express its opinion within 30 days regarding the applicability of the agreement.

CRISIS, DEVELOPMENT, EMPLOYMENT AND SOUTHERN ITALY
Another significant element in the local level contract agreement is the possibility, in line with provisions of the January 2009 agreement on the contractual arrangements, to make agreements with the derogatory or suspensive effect of CCNL institutions as in the following cases:
· overcoming crisis situations;
· economic and employment development;
· starting, expanding, restructuring and reviving new businesses;
· addressing any situations emerging from undeclared work in the presence of appropriate legislative measures.
However, the following are excluded from the aforementioned minimum wage arrangements: vacation/former holiday (32 hours); the right to information/assets and rules contract agreements/tools  joint/bilateral; health care; the conciliation of disputes; shares of the following national funds: EST / FOR.TE. / Qu.AS / QUADRIFOR; and the normal weekly hours (40 hours) and minor’s weekly hours.
ECONOMIC ELEMENT OF GUARANTEE
In implementing the agreement of January 22, 2009 on the contractual arrangements reform, a test for this renewal has been planned, using an economic element of guarantee that acts as an alternative in the identification of a performance bonus within the local level contract agreement (business or territorial).
This means that the employer may choose to use the local level contract or disburse the aforementioned economic element.

In the latter cases, this remuneration will be disbursed to all permanent employees, apprentices and entry contracts with the November 2013 wages, provided they are in the work force on October 31, 2013 and that they have been enrolled in the LUL (employee registry/log book) for at least six months.
This amount is contained, up to the set limit, in all individual or collective remuneration in addition to what is mandated by the Tertiary CCNL, which is disbursed after 1 January 2011.
SECTION 5

THE FIVE THEMES
REPORT ON THE POSITIVE ACTIONS AND ACTIVITIES SUPPORTED BY THE SOCIAL PARTNERS, 
 ACHIEVED WITHIN THESE FIVE AREAS. (actions mandated by law should not be included, rather identify those that have been concerted, developed, managed by the social partners. Successful case studies may also be reported). Three worksheets per each topic.
1) employment contracts that facilitate entry into the work force and provide training to increase the skills of workers-
A typical example of the positive action of social partners in favor of entering the labor market is the apprenticeship contract. In fact, the social partners within the industry we represent have always played a pioneering role in this typology of contract. This began in 1997 and lasted until March 24, 2012, when the Confcommercio Companies for Italy, with Filcams, Fisascat and Uiltucs ratified the agreement on reorganization of apprenticeship by including the provisions of the 2011 Decree No. 167, reaffirming the central role of bilateral institutions in the labor market. Specifically, on March 24, at The Forum in Cernobbio, the first national agreement for the reorganization of apprenticeship in accordance with Legislative Decree n. 167/2011 was signed.
In the wake of what has been agreed with the transitional provisions on December 14 last year, the parties have finalized the negotiation on the implementation of the provisions contained in the Consolidated apprenticeship regulation, confirming: the September 23, 2009 general structure contained in the professional apprenticeship agreement with exclusively company training;  the central role of bilateralism and defining the professional organizations of the tertiary, retail and services sectors, comparable to those for the crafts, which expected a longer contract of apprenticeship .
In fact, under the provisions of the aforementioned Decree and subsequent clarifications provided by the Ministry of Labor (with the October 26, 2011 Response. No. 40), a regulation has been created that allows confirmation of the agreement reached, including waivers and amendments to some harder issues, such as for tutors and quantity of training. However, the main objective was to strengthen a tool that can overcome diversity and the incompleteness of regional systems, through an agreement valid uniformly throughout the country.
The agreement, in fact, cannot be exempt from the local level contract.
The companies are called to invest, thus implementing a new path that sees them directly involved in managing the contract of apprenticeship, with the dual advantage of a significant reduction of hours of basic training and more focused and specific vocational training activities, allowing both the apprentice and the company to focus on those skills more appropriate to the task that are to be achieved by the end of training.
Through the ratification of this agreement, the parties have confirmed and highlighted the role of bilateralism by inserting a reference to the bilateral body as a necessary step for obtaining the opinion of conformity previously mandated by Tertiary CCNL as part of the implementation procedure of the professional apprentice contract.
Following are the aspects of greatest relevance to the agreement.
PART I - GENERAL RULES

As provided by Law Decree no.167/2011, a general section has been introduced which includes the rules applicable to all three types of training.
Specifically, the provisions relating to timing were amended to include a timeframe within which the individual training plan must be defined, mandating that must be prepared within 30 days after ratification of the contract of apprenticeship, to allow the employer to perform a proper skill analysis of the incoming young employee.
It seems appropriate to point out that the timing has no impact whatsoever on the procedure to issue the notice of compliance by the EBT, which is confirmed in its entirety. They are, in fact, two different requirements: while the training plan submitted by EBT is not person-specific, but only identifies the number of apprentices and their final classification, the individual training plan assumes the released of the opinion of conformity and is the training program of a specific employee with whom the employer has established an apprenticeship relationship.
Another aspect of particular interest is the extension of the term of the contract of apprenticeship, with the consequent extension also in terms related to the benefits, where the relationship may need to be revised due an involuntary suspension (such as illness or apprentice injury), with the obligation on the employer to communicate the new contract expires date to the employee.
With reference to the funding of training, it has been planned that the trainees can be placed in the company’s training plan through the fund known as “Fund For.Te”.
PART II – CONTRACT FOR VOCATIONAL OR TRADE APPRENTICESHIP

Duration of the apprenticeship contract

Changes to the duration of the contract for apprenticeship under Art. 4, paragraph II of Legislative Decree no. 167/2011, reduced the terms for levels II through IV, according to the timetable below:

	Level II
	36 months

	Level III
	36 months

	Level IV
	36 months

	Level V
	36 months

	Level VI
	24 months


The agreement has also adopted the indications provided by the Ministry of Labor in Response no. 40 of October 26, 2011, in connection with the professional competencies similar to those of artisans, identifying a number of key figures for the tertiary, distribution and services sectors for which one can enter into contracts of apprenticeship lasting up to 48 months (reduced to 42 for Level IV: specialists in butchery, gastronomy, salumeria, fish, cheeses and pastries, including the sales function). 

Vocational training: duration and content

With regard to the length and content of vocational training, the agreement confirms the preceding rules contained in the Agreement of September 23, 2009, stating that the apprentice training program is established according to professional qualification and the level of certification that the trainee should achieve. 

In this regard, it is noted that the agreement covers only the professional training, leaving the Regions to provide basic and cross-training, which were assigned exclusively to them by the Legislative Decree. 

It goes without saying, therefore, that where the regions do not provide these aspects according to standards, the companies will not be required to effect this type of training, as confirmed in the circular of the Ministry of Work no. 29/2011.  It is considered appropriate, however, to provide in the individual training plan, in the absence of Regional input, the training required for new hires according to Legislative Decree no. 81/2006 (approximately 4 hours in duration) to be given during the first year of apprenticeship.

The number of hours is related to the duration of the apprenticeship provided in relation to the level of membership, but must be re-proportioned to any shorter term arising from early conversion of the relationship or its early termination (for cause or reason).

In accordance with provisions of the agreement prior to September 23, 2009 it must be possible to move future training activities forward.

Methods for providing training and reference for apprenticeship:

The rule adjusts the methods for providing training in new technologies.  It also introduces the figure of Coordinator for the apprenticeship and confirms the elimination of the tutor, already present in the agreement of September 23, 2009.

The apprentice Coordinator may be internal or external to the company and will be identified at the start of training.  He or she must review the implementation of the training program, within the parameters defined for length of training and plans identified in this agreement.

The internal Coordinator for the apprentice may be the owner of the company, a partner or coworker, or the individual that holds the business function of contact person identified by the company training plan. This means that the Coordinator refers to a role rather than a named individual.

The internship Coordinator must possess, however, a level equal to or preferably greater than that which the apprentice will achieve at the end of the apprenticeship period. 

If the company intends to use an external vehicle for the delivery of training, this source must provide a support contact with appropriate skills for the apprentice.

2) Reconciling work and family
TEXT
3) management models that provide for the participation of workers and pay scales anchored to productivity;
The regulation of tax relief deserves attention. The source is normative, primarily fiscal, also considering the role of collective bargaining. 

Art. 2 of Legislative Decree 93 in 2008 provided, referring to the second half of 2008, a substitute tax of 10% for amounts paid to employees of the private sector, both in relation to overtime as well as for increases in productivity, innovation and organizational efficiency and other elements related to the economic competitiveness of the company.

The reduction in VAT has been extended for 2009 (Art. 5 of the Legislative Decree of November 29, 2008, n. 185) and 2010 (Art. 2, paragraphs 156 and 157, of Law no. 191 from December 23, 2009), limited though to bonus payments (letter c) of Art. 2,  Legislative Decree no. 93), excluding, therefore, overtime (letter a) of Art. 2, Legislative Decree. no. 93), extra work and that resulting from flexible terms (letter b) of Art. 2, Legislative Decree. no. 93).

However, with Resolution no. 83 of August 17, 2010, the Agency of Revenue stated that the system should be considered partially subsidized, also applicable to payments relating to overtime and night work, provided that these contribute to increases in productivity, innovation and organizational efficiency and other elements related to the economic competitiveness of the company.
The matter was further considered in the joint circular from the Agency of Revenue and the Ministry of Labor, no. 47 of September 27, 2010, taking the principle from Resolution no. 83 by the Agency of Revenue, which states that overtime, night work and shift work are partially subsidized also for 2009 and 2010, provided there is a bond of relationship with the production parameters.”

In particular, by virtue of the aforementioned clarifications regarding administrative measures, it can be asserted that:

· Partially subsidized OVERTIME is the only one for which there is a correlation with the parameters of productivity, innovation and organizational efficiency and other elements related to the economic competitiveness of the company. The partially subsidized regime covers both the case of the ordinary so-called ‘forfetizzato,’ which is made by employees who are not bound by office hours, as well as other types of extraordinary performance.

· ADDITIONAL WORK OR RETURN on FLEXIBLE TERMS can be considered only if tied to the pursuit of increased productivity, innovation and organizational efficiency and other elements related to the economic competitiveness of the business;

· NIGHT WORK is partially subsidized, whether regular or occasional, provided the performance of night work creates or is linked to increases in productivity, innovation and organizational efficiency and other elements related to the economic competitiveness of the company. Additionally, not only the allowances or bonuses aid for night work are subject to a special tax system, but also the ordinary compensation paid for performing the same work.

· Allowances (or bonuses) aid to SHIFT WORK fall more easily within the tax system, both when the company applies for the first time for the organization of shift work, and when applying for a new and broader pattern of shifts.  In both cases, the work is organized in shifts only to help provide increases in productivity and innovation, organizational efficiency and other elements related to the economic competitiveness of the company.  In the case where shift workers have night hours, they can take advantage of the tax system for the entire compensation paid (i.e. more than ordinary fee increase).

· Lastly, please note that, as agreed by the parties at the bottom of Art. 141 of the Tertiary CCNL, “they fall under the cases of which Art. 2, letter c) of the Legislative Decree 93/2008, converted to law no. 126/2008”  increases are recognized for WORK ON SUNDAYS.
It is emphasized that this advantage applies to a maximum of 6,000 Euros for the years 2009 and 2010, in favor of private sector employees, with either a temporary or permanent contract of employment, that have not surpassed an amount of income from employment of €35,000 gross in the previous year.

Procedures for the use of reduced VAT on wages paid

In its circular no. 47, the Agency of Revenues states that employees may rely on more favorable taxation on earnings already subject to ordinary taxation, when filing tax returns, presenting a supplementary return for past years or taking advantage of the refund.

To this end, the employer shall give account by written declaration to the employee, certifying with the increase in productivity and competitiveness.  Businesses, therefore, may issue the employee a statement indicating the sums aid by way of increased productivity, taxed at ordinary income tax which however, in light of the clarifications provided by the Administration, shall be subject to a substitute tax.

In view, however, of the difficulty for stakeholders to put in place the above-mentioned requirements, the Agency of Revenue has returned to the subject with circular no. 48 of September 27, 2010 and resolution no. 130 of December 14, 2010. 

In circular no. 48, the Financial Administration indicates a procedure by which they can apply to both taxable periods concerned (2009 and 2010) a refund taxes paid at the higher rate.

In particular, the Administration states that:

· A model CUD/2011 will be prepared, which  will indicate not only the sums relative to 2010, but also those paid ini 2008 and 2009 for the achievement of elements of productivity and, therefore, eligible for substitute tax in those years;

· The employee may recover his/her credit by means of a tax return to be submitted in 2011.

With Resolution no. 130, the Administration explains that if the refund process is done via form CUD/2011, the employer’s certification that payments were tied to productivity increases can be “carried out with an explicit statement to be affixed in the space reserved for records of certification CUD.”

In other words, the recovery of higher taxes paid by erroneous taxation of wages may be reduced in one of the ways described below:

According to the instructions contained in circular no. 47 of 2010:

· For the sums received by the worker in 2008, using the integrative model Act 2009 (terms of which for the presentation are, however, now expired) or by submitting the request for reimbursement within 48 months from the date of execution of the withholding;

· For amounts received in 2009, using the model Act 2009 (terms of which for the presentation are, however, now expired), perhaps presenting it late (i.e. by December 29, 2010).  Always save the possibility of use, even for such a sum, the request for reimbursement;

· For the sums for which reimbursement of taxes is requested, the employer must issue to the employee a statement certifying that wages are tied to productivity increases.

According to the instructions contained in circular no. 48 and in resolution no. 130:

· Only for amounts received in 2008 and 2009, the employer is requested to complete the appropriate spaces in form CUD/2011, certifying that the funds are linked to productivity gains, through an express statement in the notes field of the CUD. The employee can then recover the taxes via the 2011 tax return (Form 730 or Act).

In light of those rules, with the renewal of the CCNL of tertiary, distribution and service of February 26, 2011, a verbal declaration was included enacting a contractual declaration in the minutes related to tax relief.

The substitute tax of 10% is recognized only for the institutions referred to in the second level of bargaining.

The following may be agreed upon:

-         overtime

-
additional work

-
compensation for flexible terms 

-
shift work

-
work on Sundays or public holidays also conducted during normal business hours

-
night work

-
variable performance awards

-
pay for every other item designed to increase business productivity, quality, competitiveness, profitability, innovation and organizational efficiency 
It should also be noted that the national Framework Agreement on tax exemption was signed by FILCAMS- CGIL, FISASCAT- CISL and UILTUCS- UIL, as well as by CGIL, CISL and UIL, to facilitate agreement with the territories for the withholding tax of 10% on the ancillary components of remuneration in the face of of increases in productivity, quality, profitability, innovation and organizational efficiency in relation to the economic performance or profits of the firm or any other relevant factor in improving business competitiveness. 

4) Income support for employees and businesses
TEXT
5) security in the workplace
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