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Employment contracts that facilitate entry into the workplace and provide training to improve workers’ competency.

THE ITALIAN EXPERIENCE: INTERNSHIP

Regulatory framework

The new Decree no. 167/2011, which attempts to collect, simplify and in part update the entire discipline, defines the contract of apprenticeship as a contract of indefinite duration, aimed at training and youth employment.

It concerns a long awaited reform which saw the involvement of social partners and of the Regions in the preparation and design of the institute, making it the main channel of input of young people into the labor market.

The apprenticeship law has long been in the Italian system; the first was Law no. 25 in 1955.

Given the changes that took place in the economy and various industries, apprenticeship was the subject of numerous legislative measures, among them Decree no. 276/2003. 

The use of apprenticeship as outlined by the reform of 2003, though, was in fact often hindered or oorly implemented because of overlapping, sometimes chaotic, of differing sources and standards:  from regional to national law, by different levels of collective bargaining to the many interpretative circulars of the Ministry of Labor.

In other words, it was not always clear who should do what, or what standard the institute should implement and complete, and how they could coordinate the various levels.  In addition, the judgment of the Constitutional Court, Law 176/2010, was added, which declared unconstitutional the exclusion of the regions with respect to the matter of training apprentices.

The regulatory uncertainty and risk of litigation had thus slowed the spread of apprenticeship.

To remedy this situation and revive the institution, the legislature and the social partners attempted to draw a clear and unified framework with Law 167/2011.

In professionalizing apprenticeship or a job, an important role is also represented by the contractual discipline, to which is entrusted an important task, limited though not subject to regional legislation.

The social partners must start and conclude useful comparisons so the institute becomes operational; this is the central task of the inter-confederation agreements.

The apprenticeship contract is a mixed case that exchanges and combines work and training – for a limited time – and is divided into three types:

· Apprenticeship for the qualification and professional diploma, for young people aged 15 to 25 years.  The contract is also useful to meet scholastic obligations.  The duration, maximum of three years extendable to four for regional diplomas, is established by the region, together with the social partners;

· Contract of apprenticeship or job for young people aged 18 to 29 years, whose duration is determined by bargaining (maximum 3 years, extendable to 5 for particular skills);

· Apprenticeship for higher education and research, youth 18 to 29 years.  The duration is established by the region, together with the social partners and educational institutions.

The type of apprenticeship that most calls into question the social partners, or regulation of the institute, is that of vocational or trade.

To the three types of apprenticeships is added an important new feature, namely the ability to sign contracts of apprenticeship aimed at training or retraining mobile workers.

In a time of economic crisis such as the one we are unfortunately experiencing, it is clear that the latter can be a valuable tool to facilitate relocation in the workplace.

With the new Consolidated Text the maximum duration of the contract is significantly reduced.  It goes from a maximum of 6 years under the law to the current limit of 3 years.  This limit is raised to 5 years for certain specific professional apprenticeships, identified by collective bargaining.

On this particular point there was dissent from employers’ associations and trade (Confcommercio). A subsequent questioning of the approval of the Consolidated Text explained that it can provide for types of professional business, analogous to and overlapping with those of artisans, extending the maximum duration of the contract of apprenticeship.  On this theme, a discussion between the national social partners has already begun at the negotiating table, to regulate and implement in general the new apprenticeship.

The discipline of apprenticeship contract is remanded – pursuant to Legislative Decree 167/2011 (art. 2) – to the appropriate Interconfederal accords or collective bargaining agreements.

Some important steps of the Act regarding:

· Writing the contract, the test pact and the related training plan;

· Ability to classify the employee up to two levels lower than the category due under the national collective labor contract, or to establish the apprentice wage rate on a percentage basis and gradually according to length of service;

· Presence of a tutor or representative from the company;

· Ability to finance the training of apprentices business through joint inter-professional fund;

· Possibility of recognition, based on the results achieved during internal and external training programs, of professional qualification for contract purposes and of skills acquired for the pursuit of studies and courses in adult education;

· Completed training and professional qualification achieved for potential contractual purposes recorded in the training booklet;

· Possibility for the parties to terminate the contract with notice.

The total number of apprentices that an employer can hire cannot exceed 100% of qualified workers and craftsmen employed.  The employer who does not have qualified employees or specialized craftsmen, or who has fewer than three of them, may hire apprentices not to exceed three in number.

Collective Bargaining

Law 167/2011, which has given such prominence to collective bargaining at a national level, should:

· Define the duration and mode of delivery of training according to the established professional profiles in systems of classification and grading of staff.

· Determine the duration of the apprenticeship, but within the framework provided by the Consolidated Text;

· Determine compensation for the apprentice, to be defined either by under-classifying or by percent-based system.

The potential role of the bilateral relationship with respect to the apprenticeship institute and its diffusion should not go unnoticed.  Will the social partners appreciate and use that potential?  This is clearly an area for discussion and debate for the foreseeable future.

The social partners can express their views on the compliance requirements for apprenticeship.  Additionally, they can define, as required by the rule, individual training plans that the apprentice must follow during his/her assignment, and which the parties of the working relationship must sign, under penalty of invalidity.  This task is of foremost importance; the entities involved would become the bilateral venue where the forms are available to all who request them.

But bilateralism can do more, if it is specialized and becomes an important instrument focused on quality delivered to businesses and workers.  The standard today requires that an individual training plan for the apprentice, which must be written, be created within 30 days of signing a contract. The company previously delegated to a consultant the process for establishing the working relationship and defining an apprentice training plan.  Now the firm must arrange for a training plan tailored to the specifics of the business and to the training and skills the young person already possesses.  To accomplish this, a longer interval of time is now available.  Bilateralism can assist the parties in preparing the training plan.

AGREEMENT REORGANIZATION OF APPRENTICESHIP IN THE SERVICE SECTOR, DISTRIBUTION SERVICES (24/03/2012)

On March 24, 2012 in Rome, the social partners (Confcommercia, Filcams CGIL, Fisascat CISL, UIL UILTuCS) signed the agreement for the definition of materials authorized by Law 167/2011.

Law 167/2011 gives the parties the responsibility for vocational apprenticeship, qualification, contract to be achieved, duration of the contract for its educational component, and the duration and mode of delivery of vocational training.  Moreover, the parties have the responsibility for defining the duration of the contract up to a maximum of 36 months.

In light of this, the Agreement provides for the apprenticeship training programs that will undertake during their work.  

The duration of the contract and the training vary depending on the final classification and final qualification to be attained.  

Additionally , the parties shall define the duration of the contract.

	Final Classification Level
	Length of Contract
	Total hours of professional training

	Level II
	36
	210

	Level III
	36
	180

	Level IV
	36
	180

	Level V
	36
	160

	Level VI
	24
	120


Training may occur internally or externally and may be done in the traditional way, via on-the-job training, distance learning and e-learning.

The agreement also provides for the following:

Numerical proportion:

The number of apprentices that may be hired cannot exceed 100% of the number of skilled and specialized workers.  A company with less than three may hire three apprentices.

Levels of job classification and salary

It is possible to categorize the apprentice at two levels below for the first half of the duration of the contract and one level below for the remaining half, compared to the classification he/she would have if not an apprentice.

Illness

For the first three days of absence due to illness, limited to six occurrences, the apprentice is entitled to an allowance equal to 60% of normal salary.

Percentage of confirmation

Companies cannot take on apprentices if they have not kept in service at least 80% of workers whose contract of apprenticeship has expired within the past twenty-four months.  Excluded from the computation are:  workers who resigned, those dismissed for just cause, those who at the end of the training periods have exercised the right of withdrawal, and working relationships dissolved during or after the trial period.

APPRENTICESHIP IN BILATERALITY

In 200, bilateral agency of Perugia activated the Joint Commission, comprised of the social partners Confcommercia, Filcams CGIL, Fisascat CISL, UIL UiLTuCS  UIL of the province of Perugia.  

The Commission’s task is to verify compliance with the agreement in relation to:

· Worker classification;

· Length of  contract;

· Number of weekly working hours;

· Percentage of confirmation;

· Correctness of the training plan.  In this respect, the Regional law (May 30, 2007, no. 18) has also delegated to bilateral agencies the view on compliance regarding the training program for apprentices.

The Commission meets weekly, and in 2011 issued approximately 1,200 views.

